
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



158 YALE LAW JOURNAL 

the first time, is not passed upon. In some jurisdictions it is inadmis- 
sible. People v. Yeaton (1888) 75 Cal. 415; Shephard v. State (1894) 88 
Wis. 185. The main ground of this holding is that such a confession is 
unreliable as circumstantial evidence of the untrustworthiness of the 
witness. Harrold v. Oklahoma (1909) 169 Fed. 47. In federal cases the 
admission of such a confession is considered a violation of the con- 
stitutional guaranty for the accused to be compelled to testify against 
himself. Fifth Amendment, U. S. Const.; Sorenson v. U. S. (1906) 143 
Fed. 820. In other jurisdictions it is admissible. Hicks v. State (1892) 
99 Ala. 169; State v. Broadbent (1903) 27 Mont. 342. The theory is 
that a defendant in a criminal case, by exercising the privilege given him 
by statute of testifying, thereby becomes a general witness in the case, 
subject to cross-examination and impeachment. Commonwealth v. Tolliver 
(1875) 119 Mass. 312; Smith v. State (1902) 137 Ala. 22. 

The means by which the court avoids deciding the above question and 
the ground on which it grants reversal is that in a joint trial only that 
part of an involuntary confession is admissible which in no way impli- 
cates the codefendant, even though the jury were instructed to disregard 
the confession as affecting such codefendant. It is the general rule, in 
a joint trial, that the voluntary confession of one defendant is admissible 
against him, although it implicates the other defendants and tends to 
prejudice them before the jury. Ackerson v. People (1888) 124 111. 563; 
Fife v. Commonwealth (1857) 29 Pa. St. 429. The remedy in such case 
is a motion for a direction by the court to the jury that the confession 
be evidence only against him who made it. Commonwealth v. Ingraham 
(1856) 7 Gray (Mass.) 46; State v. Berry (1887) 24 Mo. App. 466. 
But an involuntary confession, implicating codefendants, was held inad- 
missible against codefendants in separate trials. Jackson v. State (1906) 
97 S. W. (Tex.) 312. The admissibility of an involuntary confession, 
implicating codefendants, in a joint trial, is a new question, before the 
court for the first time. 

E. J. M. 

Federal Employers' Liability Act — Right to Sue under State 
Statute. — New Orleans, M. & C. R. Co. v. Jones et al. (1916) 72 So. 
(Miss.) 681. — A railroad porter, killed in interstate service, left surviving 
him neither widow, children, parent, or dependent relative, who alone 
have a right of action under Federal Employers' Liability Act, Apr. 22, 
1908. Decedent's half-brother brought suit under state statute. Held, 
that the Federal Employers' Liability Act superseded all legislation over 
the same subject by the states, and that no suit could be brought under 
state law for injury or death of an employee of a common carrier, in- 
jured or killed in interstate commerce. 

For a discussion approving the above rule, see Taker v. Missouri Pac. 
Ry. Co., 26 Yale Law Journal, 72 ; Staley v. III. Cent. R. R. Co., 25 ibid. 
497- 

E. J. M. 

Husband and Wife — Community Property — Voidable Gift by Hus- 
band — Ratification. — Spreckels v. Spreckels (1916) 158 Pac. (Cal.) 
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537. — A husband gave away a large portion of the community property 
to two of his children, with his wife's knowledge, but without her con- 
sent as required by Civil Code, § 172, amended by Statute of 1891, p. 
425. The wife's will made after the death of her husband recited that she 
intentionally omitted making provision for these two children because 
her deceased husband had already given them a large portion of the 
estate. Held, that the gift of community property by the husband was 
voidable, not void, and was ratified and confirmed by the wife's will. 

The law of community property is peculiar to those states which were 
formerly part of the Spanish and French domain in America. All that 
is acquired during coverture, otherwise than by gift, descent, or devise, 
becomes the joint property of the two. Waterman Lumber & Supply 
Co. (1913) 159 S. W. (Tex.) 360. In California prior to the Statute of 
1891, supra, the husband could sell or otherwise dispose of the property; 
the interest of the wife being considered a mere expectancy, Robinson v. 
Magee (1858) 9 Cal. 81. However, a gift of the property was regarded as 
beyond the power of the husband, and was voidable at the option of the 
wife. Smith v. Smith (1859) 12 Cal. 216; Peck v. Brummagin (1866) 
31 Cal. 440. The principal case turns upon the question whether the 
Statute of 1891, requiring the written consent of the wife to gifts of 
community property by the husband, made such gifts absolutely void. 
Under the Spanish and Mexican law, a donation of community property 
by the husband to the wife or by the wife to the husband was valid if 
not revoked; but was always revocable during the life of the donor. 
Labbe's Heirs v. Abat (1831) 2 La. 553; Fuller v. Ferguson (1864) 26 
Cal. 546. The principal case seems to have decided correctly that the 
gifts by the husband to the two children were only voidable, and were 
ratified by the subsequent will of the wife. It is, moreover, arguable, 
that the limitation upon the power of the husband to give away the 
community property is no greater in the prohibitive effect of the above 
statute than the limitation upon his testamentary power. The husband 
cannot by devise or will defeat the wife's right of one-half the community 
property, although the wife may elect to take under her husband's will 
instead of taking her statutory portion. The testamentary disposition 
of the husband is consequently not void but voidable. Cunna v. Hughes 
(1898) 68 Am. St. Rep. (Cal.) 27. 

B. L. 

Marriage — Fraud — Annulment on Ground of Refusal to Cohabit. — 
Anders v. Anders (1916) 113 N. E. (Mass.) 203. — The respondent mar- 
ried solely in order to secure the right to bear the name of a married 
woman, with the preconceived intention never to allow marital intercourse. 
She left her husband, the libellant, at the church-door, and never saw him 
again. Held, that the marriage would be annulled for fraud. 

To secure annulment on the ground of fraud it must be shown that an 
essential of the marital relation has been affected. Crane v. Crane (1001) 
49 Atl. (N. J. Eq.) 734; Boehs v. Hanger (1905) 59 Atl. (N. J. Eq.) 
904; Smith v. Smith (1898) 68 Am. St. Rep. (Mass.) 440. Formerly unless 
there had been deception as to the person, no less degree of fraud would 



